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July  31,  1992 


The  Honorable  Stan  Stephens,  Governor  of  Montana 

The  Honorable  Hal  Harper,  Speaker  of  the  House  of  Representatives 

The  Honorable  Joseph  P.  Mazurek,  President  of  the  Senate 

The  Honorable  John  A.  Mercer,  House  Minority  Leader 

The  Honorable  Bruce  D.  Crippen,  Senate  Minority  Leader 

Dear  Gentlemen: 

This  annual  report  is  submitted  to  you  in  accordance  with  the 
provisions  of  section  13-37-120,  Montana  Code  Annotated  (MCA).  I 
hope  that  you  will  find  it  to  be  of  interest  and  value. 

The  law  dictates  that  the  commissioner  report  annually  concerning 
actions  taken  and  include  in  the  report  the  names,  duties,  and 
salaries  of  all  persons  employed  and  money  disbursed.   This 
report  goes  beyond  those  minimum  requirements,  however,  in  the 
interest  of  providing  a  more  complete  disclosure  of  the  affairs 
of  the  office  and  of  providing  summary  information  gleaned  from 
documents  filed  with  the  office. 

All  documents  and  records  on  file  with  this  of f ice--except,  of 
course,  for  privileged  personnel  and  investigative  matters--are 
available  for  public  inspection  and  photocopying.   In  addition, 
beginning  with  the  1980  election  cycle,  reported  receipts  and 
expenditures  of  statewide  candidates  and  ballot  issue  committees 
and  of  state  district  candidates  have  been  compiled  and  published 
in  book  form.   Copies  for  the  1986,  1988,  and  1900  elections 
still  are  available. 

Your  thoughts  and  comments  about  this  report  are  welcome.   This 
report  also  has  been  made  available  to  the  State  Library,  the 
Historical  Society  Archives,  and  the  Legislative  Council  library. 

Sincerely, 


CT^'^U-a.^.^^^  <^2s*-t^^^^ 


DOLORES  COLBURG 
Commissioner 
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X  isTTRoiDXj  crrzsL  oisr 


Fiscal  year  1990  brought  some  degree  of  permanency  to 
staffing  for  the  office,  with  three  people--including  the 
commissioner--employed  on  a  full-time  basis.   There  was  a  promise 
of  some  longevity  in  the  second  administrative  assistant's 
position  through  the  hiring  of  a  new  person  early  in  the  fiscal 
year  who  did  not  move  on  within  weeks  or  a  few  months  to  another 
job  (usually  at  higher  pay). 

Several  projects  were  undertaken  that  had  been  held  in 
reserve  for  awhile.   These  included,  for  example,  indexing  all 
advisory  opinions  issued  by  the  office  since  its  establishment, 
reorganizing  files,  sending  documents  10  years  old  to  the  state 
archives,  and  generally  tending  to  other  office  management  tasks. 

Although  the  year  started  quietly  enough,  by  November  1989, 
the  first  complaint  was  filed  concerning  a  local  election.   By 
spring,  another  six  complaints  had  been  filed,  and  a  number  of 
advisory  opinions  had  been  requested. 

An  office  break-in  and  theft  of  computer  equipment  in  March 
1990  was  not  only  unsettling,  but  it  crippled  office  functions 
until  replacements  were  delivered. 


I  .  ORGAlSrXZiBwTIOJJil      AISTID      AIDr<IIlSn  STATXOIST 


MAJOR  ACCOMPLISHMENTS 

+   Seven  complaints  filed  with  the  office  were  handled 
promptly.   Six  were  about  local  races  and,  thus,  seemed  an 
indication  that  people  at  the  school,  municipal  or  county  levels 
were  seeing  the  office  as  a  place  for  redress. 

+  Another  revision  of  the  accounting  and  reporting  manual-- 
which  is  distributed  to  campaign  treasurers  who  must  file  finance 
reports  with  the  office--was  prepared  and  published.   It  was  not 
as  extensive  a  revision  as  had  occurred  in  fiscal  year  1988,  but 
the  new  manual  did  incorporate  changes  made  as  a  result  of 
comments  from  users  over  the  past  two  years. 

+   Six  requests  for  advisory  opinions  were  handled  promptly. 
These,  along  with  a  number  of  others  issued  in  recent  years, 
provided  a  body  of  precedents  and  procedures  to  inform  future 
inquiries  surrounding  laws  and  rules. 

+   Statewide  and  state  district  candidates  were  informed 
promptly  of  their  obligations  under  the  campaign  finance  and 


practice  laws  by  sending  letters  and  information  to  them  on  the 
very  day  they  officially  filed  for  office.   Daily  "pick  ups"-- 
even  twice  daily  near  the  close  of  the  filing  deadline--f rom  the 
secretary  of  state  were  instituted  to  obtain  the  names  and 
addresses  of  candidates  who  had  filed. 

+   Accurate  and  methodical  checking  of  more  than  1,350 
campaign  finance  reports--totaling  more  than  10,000  pages--was 
performed  in  an  intensive  and  timely  manner. 

+  Workshops  for  candidates  and  others  involved  in  election 
campaigns  were  conducted  for  some  audiences  who  had  not 
previously  requested  that  service. 

+  The  commissioner  was  elected  to  the  governing  board  of 
the  Council  on  Governmental  Ethics  Laws  ( COGEL)  by  her  peers  in 
the  United  States  and  Canada. 

+  All  of  the  candidates  and  committee  campaign  forms  were 
re-printed  because  the  supply  had  been  exhausted  during  the  past 
two  years.   As  usual,  prior  to  re-printing  any  forms,  all  were 
reviewed  for  needed  or  useful  changes  and  revisions  were  made 
accordingly. 

LEGISLATIVE  ACTIVITY 

First  Special  Session 

The  first  special  session  of  the  51st  Legislature  convened 
on  June  19  and  adjourned  on  July  14,  1989.   Called  into  session 
mainly  to  address  public  school  funding  in  response  to  a  court 
order  and  to  address  taxation  of  public  pensions  as  a  result  of  a 
U.  S.  Supreme  Court  decision,  the  legislature  did  not  entertain 
any  bills  affecting  the  duties  and  responsibilities  of  the 
commissioner's  office. 

Second  Special  Session 

Another  special  session  of  the  51st  Legislature  convened  on 
May  21,  1990,  and  adjourned  five  days  later  on  May  25.   As  with 
the  first,  the  second  special  session  dealt  with  matters  (public 
school  funding  and  workers'  compensation,  mainly)  that  did  not 
affect  the  operations  of  the  commissioner's  office. 

STAFF 

Legislatively-approved,  full-time-equivalent  (FTE)  staff  for 
the  of f ice--including  the  commissioner's  position--f or  fiscal 
year  1990  remained  at  3.0.   The  commissioner  continued  the 
practice  of  the  past  three  and  one-half  years  of  contracting  for 
legal  counsel  on  an  as-needed  basis  either  through  Agency  Legal 
Services  in  the  Department  of  Justice  or  with  private  counsel. 


A  listing  of  all  staff  by  position,  grade  level,  and 
salary  paid  is  provided  below.   Salaries  included  a  pay  raise  of 
$560  annually,  or  $.27  per  hour,  for  classified  employees.   The 
commissioner's  salary,  a  line  item  in  law,  was  increased  $691  for 
the  year  or  $.33  an  hour. 

Name  Position  Grade         Salary 

Dolores  Colburg      commissioner  N/A  $28,346 

Karen  Crawford       admin,  assistant  III       11  21,382 

Donna  S.  Muffick     admin,  assistant  III       11  16,729 

Duties  of  Staff 

Having  few  staff  in  the  office  (perhaps  the  smallest  state 
government  agency)  means  that  everyone  does  some  of  the  same 
tasks.   For  instance,  during  peak  work  periods  in  election  years, 
all  three  people  are  involved  in  checking  many  hundreds  of 
campaign  finance  reports  that  are  filed  and  that,  by  law,  are 
expected  to  be  checked  within  10  days  of  receipt.   Also,  at  the 
very  busy  times  or  when  one  or  more  are  on  leave,  by  necessity 
everyone  must  be  prepared  to  answer  telephones,  to  perform 
receptionist  duties,  to  make  photocopies  of  requested  public 
information,  and  the  like.   And  whenever  possible,  a  work 
schedule  is  established  to  keep  the  office  open  beyond  regular 
hours--from  7:30  a.m.,  through  the  lunch  hour,  and  until  5:30 
p.m. --to  accommodate  public  access. 

Administrative  Assistant  III 

Two  positions  in  the  office  are  classified  at  this  level. 
Both  administrative  assistants--Karen  Crawford,  who  has  been  with 
the  office  since  its  establishment  on  July  1,  1975,  and  Donna 
Muffick,  employed  on  July  5,  1989--perf orm  a  number  of  the  same 
duties.   These  include  registering  lobbyists  and  their  employers 
(principals),  entering  their  names  on  the  official  docket, 
checking  and  cross-checking  campaign  finance  and  lobbying 
reports,  entering  data  into  the  computer,  answering  telephone 
inquiries,  offering  suggestions  for  forms  and  manual  revisions, 
proofing  written  materials,  providing  receptionist  duties, 
filing,  and  performing  any  other  routine  office  task  as  required. 

The  position  staffed  by  Karen  Crawford,  in  addition  to  the 
duties  outlined  above,  is  responsible  for  monitoring  various 
reporting  schedules  and  calendars,  preparing  routine  letters  and 
campaign  information  packets  to  be  sent  to  campaign  treasurers, 
drafting  letters  to  be  sent  to  the  secretary  of  state  and  to 
county  election  administrators  as  required,  preparing  payroll  and 
providing  other  accounting  functions,  ordering  supplies, 
maintaining  files,  opening  and  routing  mail,  and  generally 
performing  other  typical  office  manager  services. 
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BUDGET 


Expenditures 


Set  out  below  are   the  budgeted   amounts   for   categories   of 
expenditures   for   fiscal  year   1990,    the   actual   amounts   expended 
for   each  object   of   expenditure,    and   the   amounts   over   or  under 
budget.      Unexpended   funds   amounting  to   $2,232  were   reverted  to 
the   General   Fund. 

Commissioner  of  Political  Practices 

Fiscal  Year    1990 


Category 
PERSONAL   SERVICES 


Budgeted 


Expended 


(Over) 

Under 


1100   Salaries 
1400   Employee   Benefits 
SUBTOTALS 

OPERATING   EXPENSES 
2100  Other   Services 
2200   Supplies   &  Materials 
2300   Communications 
2400   Travel 
2500   Rent 

2700   Repair   &   Maintenance 
2800  Other   Expenses 
SUBTOTALS 

EQUIPMENT   AND    INTANGIBLE   ASSETS 
3100   Equipment 
3400    Intangible  Assets 
SUBTOTALS 

TOTAL   PROGRAM 


$  66,457 

$  66,334 

$    123 

14,662 

14,714 

(52) 

$  81,119 

$  81,048 

$    71 

$14,029 

$  9,165 

$  4,864 

1,397 

758 

639 

4,024 

4,993 

(969) 

1,130 

1,219 

(89) 

5,083 

4,933 

150 

1,119 

711 

408 

443 

1,598 

(1,155) 

$27,225 

$23,377 

$  3,848 

S 

-0- 

1,006 

(1,006) 

-0- 

681 

(681) 

-0- 

1,687 

(1,687) 

$108,344 

$106,112 

$  2,232 

Contracted  legal  services  amounted  to  $4,327  for  the  year, 
$1,700  less  than  what  had  been  budgeted  and  considerably  lower 


than  the  FY  '87  budget  of  $30,338  to  support  a  full-time  staff 
attorney.  Re-printing  of  campaign  statement  and  finance  forms 
cost  nearly  $4,000.  Equipment  expenditures  reflect  a  computer 
upgrade,  and  intangible  asset  expenditures  were  to  replace 
software  stolen  when  the  office  was  burglarized.  (See  page  22 
for   discussion  of   the   office  break-in. ) 

The   graph  below   shows   the   total   expenditures   for   the   office 
for   the  past   15   fiscal  years  beginning  with  FY   1976,    the  year   the 
office  was   established,    through  June    30,    1990.      That  period 
embraces   the   complete   terms   of   the   first   two  commissioners--John 
S.    Hanson    (July   1,    1975,    through  December    31,    1980)    and  L. 
Margaret  Krivec    (January   1,    1981,    through  December    31,    1986) --and 
three   and  a  half   years   of   Commissioner   Colburg's   term. 

Commissioner  of  Political  Practices 

Expenditures   from  FY   1976   through  FY   1990 
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Revenue 

Photocopying  fees 

A  total  of  $695  in  photocopying  fees,  at  the  statutory  rate 
of  ten  cents  per  page,  was  collected  during  the  fiscal  year  and 
was  deposited  to  the  General  Fund.   Unlike  previous  years,  these 
funds  and  those  from  the  sale  of  campaign  finance  books  were 
deposited  to  the  General  Fund  rather  than  to  a  special  revenue 
account  available  for  expenditure  by  the  commissioner. 

Campaign  finance  book 

The  1987  legislature  inserted  language  (as  part  of  the 
appropriation  bill)  directing  that,  except  for  libraries,  a 
charge  be  made  for  the  campaign  finance  book  published  by  the 
office.   Previously,  the  book--a  compilation  of  receipts  and 
expenditures  for  statewide  candidates  and  ballot  issues  and  for 
state  district  candidates--had  been  distributed  to  interested 
parties  free  of  charge. 

Fiscal  year  ' 90  revenue  from  the  sale  of  the  book  totaled 
$1,780.   Covering  the  1988  campaign  cycle,  it  was  published  in 
mid-1989.   Each  book  was  priced  at  $20  to  recover  actual  printing 
costs;  all  revenues  were  deposited  to  the  General  Fund. 

Lobbyist  license  fees 

Because  lobbyists  generally  register  right  before  or  at  the 
beginning  of  a  legislative  session  and  because  that  registration 
lasts  for  two  years,  only  $140  in  lobbyist  license  fees  was 
collected  in  fiscal  year  1990  and  was  deposited  in  the  General 
Fund.   The  license  fee  per  lobbyist  is  $10,  as  set  by  statute. 
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CAMPAIGN  FINANCE 

Campaign  finance  reports  for  the  primary  election  period  for 
2  supreme  court  candidates,  7  district  judge  candidates,  8  public 
service  commission  candidates,  and  272  legislative  candidates 
were  filed  with  the  office  and  were  checked  as  required  by 
statute.   A  total  of  383  county,  municipal,  and  school  candidates 
who  received  or  spent  $500  or  more  also  were  required  to  file 
campaign  finance  reports. 

Most  committees  wait  until  the  general  election  period  to 
make  contributions  to  the  candidates  of  their  choice.   However, 
campaign  finance  reports  for  some  party  committees  and  for  some 
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political  action  committees  (PACs)  also  were  filed  with  the 
office  and  were  checked  and  also  cross-checked  with  candidates' 
reports . 

In  all,  a  total  of  672  candidates  filed  1,350  camaign 
finance  reports--totaling  more  than  10,000  pages--during  the 
primary  election  period. 

A  few  legislative  candidates  neither  received  nor  spent  any 
money  at  all  on  their  campaigns.   Among  legislative  candidates 
who  did  receive  and  spend  money,  in  terms  of  money  spent,  the 
"least  expensive"  House  and  Senate  races  for  the  primary  election 
were  $7  and  $6  respectively;  the  "most  expensive"  House  and 
Senate  races  were  $4,213  and  $16,208  respectively.   Inclusive  of 
all  legislative  candidates,  the  average  spent  in  the  primary 
election  for  a  House  seat  was  $701;  the  average  spent  for  a 
Senate  seat  was  $1,593. 

Ninety-two  candidates,  all  incumbents,  had  no  opposition  in 
the  primary  and  two  of  these  spent  nothing  at  all. 

LOBBYING 

In  addition  to  the  690  lobbyists  (including  those 
representing  state  agencies)  who  had  registered  for  the  regular 
session  of  the  legislature  in  1989,  an  additional  14  registered 
during  fiscal  year  1990  for  the  first  special  session  of  the  51st 
Legislature--which  convened  late  in  FY  '89  but  continued  into  FY 
'90--and  for  the  second  special  session  in  May  1990. 

Because  principals  (employers  of  lobbyists)  have  up  to  60 
days  after  adjournment  of  any  legislative  session  to  file  their 
lobbying  disclosure  reports,  only  the  reporting  for  the  first 
special  session  was  received  by  the  fiscal  year  end.   Total 
reported  lobbying  expenditures  for  that  first  special  session 
were  $265,813.   The  figure  represents  reported  expenditures  of  74 
principals  out  of  383  registered. 

The  top  20  spenders  during  the  first  special  session  of  the 
51st  Legislature  are  listed  below. 


Top  20  Lobbying  Expenditures 

First  Special  Session  -  1989 


Name  of  Principal 

Shell  Western  E  &  P,  Inc. 

Video  Lottery  Consultants,  Inc. 

Montana  Ambassadors 

Indian  Impact  Schools  of  Montana 

Montana  Tavern  Association 

Governor's  Office 

Montana  Power  Company 

Montana  Soft  Drink  Association 

Burlington  Northern  Railroad 

Entech,  Inc. 

Underfunded  Schools  Steering  Committee 

International  Game  Technology 

Rocky  Mountain  Oil  &  Gas  Association 

Local  Control 

Montana  School  Boards  Association 

Pacific  Power  &  Light  Company 

Montana  Wood  Products  Association 

American  Council  of  Life  Insurance 

Nerco,  Inc. 

Montana  Coin  Machine  Operators  Association 

TOTAL 


Amount  Reported 

$    19,169 

15,777 

14,367 

11,051 

11,022 

10,945 

10,598 

8,975 

8,959 

8,896 

7,971 

7,756 

7,227 

6,311 

6,309 

5,610 

4,863 

4,506 

4,447 

4,000 

$178,764 


XII  - 


ACTIOISIS 


COMPLAINTS 

In  the  spring  of  1990,  as  usual  at  the  beginning 
election  cycle,  a  number  of  calls  were  received  compla 
perceived  illegalities  surrounding  campaign  practices 
lesser  extent,  about  campaign  finance.   And,  as  usual, 
the  callers'  complaints  or  inquiries  either  were  not  w 
jurisdiction  of  the  commissioner's  office  or  they  were 
with  oral  answers.   Many  times,  for  instance,  callers 
about  lack  of  proper  attribution  on  campaign  materials 
most  frequently  yard  and  other  outdoor  signs.   In  each 
complainant  was  informed  that  the  alleged  offender  wou 
called  and  told  to  bring  the  materials  into  compliance 
standard  office  procedure. 
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In  other  instances,  partic:larly  when  people  calling  would 
not  be  specific  enough  about  an  alleged  infraction  or  did  not 
have  er.ugh  information  to  determine  whether  an  illegal  action 
might  have  occurred,  callers  were  told  that  they  needed  to  gather 
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more  facts  and,  in  some  cases,  needed  to  file  written  complaints 
for  a  matter  to  be  pursued. 

Following  is  a  summary  of  the  written  complaints  and  their 
disposition. 

John  Standley  Against  Carol  Wells 

John  W,  Standley,  a  candidate  for  the  Lincoln  Sewer  Board, 
filed  a  complaint  on  November  14,  1989,  alleging  that  Carol  D, 
Wells,  a  declared  write-in  candidate  for  the  sewer  board,  had 
distributed  or  caused  to  be  distributed  campaign  materials  on 
election  day,  November  7,  1989,  in  violation  of  section  13-35- 
233,  MCA,  a  criminal  statute.   That  statute,  in  pertinent  part, 
provides  as  follows: 

(1)   It  is  unlawful  for  a  person  or  a  political 
committee  to  place  an  advertisement  supporting  or 
opposing  a  candidate  or  ballot  issue  for  use  on 
election  day.   Failure  to  remove  billboards,  yard 
signs,  or  posters  on  election  day  is  not  considered  a 
violation. 

When  the  matter  was  investigated.  Wells  freely  admitted  that 
she  had  asked  her  son  to  take  some  slips  of  paper  to  a  local 
store  on  election  day  so  that  the  store  owner  would  know  that 
Wells  was  a  write-in  candidate  for  the  sewer  board.   The  pieces 
of  paper  provided  instruction  as  to  how  to  cast  a  write-in  vote 
properly;  three  candidates  running  for  the  sewer  board  were 
listed,  including  Wells,  but  not  Standley. 

An  examination  of  the  materials  proved  that  they  were 
designed  largely  to  instruct  people  how  properly  to  cast  a  write- 
in  vote.   The  slips  of  paper  did  not  give  specific  instructions 
to  vote  for  any  of  the  three  candidates  listed,  although  arguably 
the  materials  could  be  deemed  to  suggest  or  to  imply  that  a 
reader  should  consider  voting  for  them.   The  commissioner 
concluded,  however,  that  any  such  suggestion  or  implication 
derived  from  the  face  of  the  materials  was  insufficient  evidence 
on  which  to  base  a  criminal  prosecution. 

Perry  Nielsen  Against  Charley  Skinner 

Perry  J.  Nielsen  of  Vaughn  and  a  candidate  for  Cascade 
County  assessor  filed  a  complaint  on  March  26,  1990,  alleging 
violations  of  campaign  practice  laws  by  Charley  Skinner,  the 
incumbent  assessor  who  had  been  appointed  to  the  position  the 
previous  November  and  who  was  a  candidate  to  retain  the  office. 
Specifically,  Nielsen  asserted  wrongdoing  on  the  part  of  Skinner 
in  three  areas:   (1)  lack  of  proper  attribution  on  her  campaign 
materials,  (2)  invitation  to  potential  campaign  contributors  to 
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be  in  touch  with  her  at  her  public  place  of  employinent ,  and  (3) 
solicitation  of  campaign  contributions  at  the  courthouse. 

The  statutes  applicable  to  the  violations  alleged  are 
section  13-35-225,  MCA,  requiring  that  election  materials  bear 
the  name  and  address  of  the  person  financing  them,  and  section 
13-35-226,  MCA,  prohibiting  public  employees  from  soliciting 
support  for  or  opposition  to  a  candidate  while  on  the  job  or  at 
one's  place  of  employment. 

The  campaign  material  in  question--a  flier  that  Nielsen 
provided  with  his  complaint--proved  to  be  a  letter  signed  by 
Skinner  and  addressed  to  "Friends,"  soliciting  their  support 
(both  monetary  and  otherwise)  for  her  nomination  and  election  as 
county  assessor.   It  included  the  name  and  address  of  her 
treasurer  as  well.   The  commissioner  found,  therefore,  that  the 
flier  was  not  anonymous;  thus,  no  violation  of  section  13-35-225, 
MCA,  had  occurred. 

Skinner's  flier  concluded  by  stating  that  she  welcomed 
"...  questions  and  comments  regarding  assessment  issues"  and  by 
listing  telephone  numbers  for  her  public  office  and  her 
residence.   The  commissioner  concluded  that  no  election  law  was 
violated  by  Skinner's  inviting  people  to  call  on  her  at  her 
public  office  concerning  matters  of  assessment,  which  was  her 
job. 

Finally,  according  to  Skinner  and  undisputed  by  anyone,  she 
confined  her  distribution  of  the  flier  to  places  in  the 
courthouse  other  than  the  assessor's  office  and  did  so  during  her 
"breaks."   Moreover,  there  are  no  laws  establishing  the  hours  of 
employment  of  a  county  assessor,  only  the  times  the  office  must 
be  open.   And,  although  some  would  argue  that  her  place  of 
employment  was  the  entire  courthouse,  the  commissioner  chose  not 
to  construe  section  13-35-226,  MCA,  so  broadly.   A  criminal 
statute  must  be  strictly  construed  and  may  not  be  extended  by 
construction;  therefore.  Skinner's  place  of  employment  was  the 
assessor's  office.   Based  on  the  foregoing,  the  commissioner 
concluded  that  Skinner  did  not  solicit  support  for  her  nomination 
and  election  as  county  assessor  while  she  was  on  the  job  or  at 
her  place  of  employment;  thus,  no  violation  of  section  13-35-226, 
MCA,  was  found. 

Ed  Schild  Against  William  Fleiner 

Ed  Schild  of  Helena  and  a  candidate  for  Lewis  and  Clark 
County  Sheriff,  in  a  complaint  dated  April  17,  1990,  alleged  that 
Undersheriff  William  Fleiner  had  violated  a  campaign  practice 
statute  by  wearing  a  cap  "...  that  had  printed  on  it  in  big 
letters,  'Re-Elect  Sheriff  Chuck  O'Reilly"'  during  a  television 
interview  at  the  site  of  a  fire.   Schild  asserted  that  Fleiner 
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was  on  the  job  at  the  time  and,  therefore,  his  wearing  of  the  cap 
with  the  campaign  message  as  part  of  a  KTVH  newscast  on  April  15, 
1990,  was  a  violation  of  section  13-35-226,  MCA,  a  criminal 
statute. 

That  statute,  as  noted  in  the  Nielsen  complaint  discussed 
above,  prohibits  a  public  employee  from  soliciting  support  for  or 
opposition  to  a  candidate  while  on  the  job  or  at  one's  place  of 
employment. 

Facts  derived  from  an  investigation  showed  that  the  fire 
occurred  on  a  Saturday--Fleiner ' s  day  off --when,  on  hearing  a 
two-way  radio  report  of  the  fire,  Fleiner  immediately  responded 
by  going  to  the  scene.   He,  therefore,  put  himself  back  on  duty. 

The  facts  also  showed  that  no  one  at  the  fire,  including  the 
newsperson  who  interviewed  Fleiner,  took  note  of  the  cap. 
Fleiner  also  stated  that  he  had  completely  forgotten  he  was 
wearing  an  O'Reilly  cap.   Finally,  several  disinterested  people-- 
who  were  asked  by  the  commissioner  to  view  the  tape  of  the 
newscast  about  the  fire--could  not  discern  the  message  on  the  cap 
even  when  they  were  cued  to  look  for  it. 

Based  on  the  facts  and  the  conclusion  that  Fleiner  clearly 
had  not  used  the  interview  to  make  a  political  statement  but 
simply  had  responded  to  an  emergency  situation  without  thought  to 
his  attire,  the  commissioner  found  no  violation  of  section  13-35- 
226,  MCA. 

Cortney  Tanner  Against  Sue  Baftlett 

In  a  letter  hand  delivered  on  May  21,  1990,  Cortney  Tanner, 
a  candidate  for  justice  of  the  peace  in  Lewis  and  Clark  County, 
complained  that  Sue  Bartlett,  Lewis  and  Clark  County  Clerk  and 
Recorder,  had  violated  several  election  laws.   He  alleged  in 
particular  that  Bartlett  had  failed,  as  required  by  law,  to 
provide  him  with  a  copy  of  laws  relating  to  campaign  finance  and 
practice  when  he  filed  officially  with  her  office  for  justice  of 
the  peace. 

The  commissioner  dismissed  Tanner's  complaint  because 
either  the  allegations  or  the  statutes  he  cited  fell  outside  the 
commissioner's  jurisdiction  or  did  not  apply  to  the  specific 
matter  complained  about. 

Albert  Palmer  Against  Charley  Johnson 

By  certified  letter  dated  May  22,  1990,  Albert  Palmer  of 
Livingston  registered  a  complaint  against  Charley  Johnson,  the 
incumbent  sheriff  in  Park  County  and  a  candidate  for  re-election 
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to  that  office.   Palmer  alleged  that  Johnson  "...  had  sold  an 
escorted  ride  in  the  Park  County  Sheriff's  vehicle"  at  a  recent 
auction  and  contended  that  it  " .  .  .  was  done  for  personal 
political  gain."   Palmer  also  thought  the  so-called  sale  of 
"county  services"  to  be  illegal. 

In  a  letter  to  Palmer,  the  coiranissioner  said  that  an 
investigation  into  the  matter  would  not  be  commenced  unless  and 
until  he  could  provide  more  detailed  information  surrounding  the 
alleged  violation.   For  instance,  the  commissioner  pointed  out 
that,  on  examining  the  materials  he  supplied,  there  was  no 
indication  that  Johnson's  activities  were  connected  in  any  way 
with  his  re-election  campaign.   Nothing  more  was  forwarded  on  the 
matter. 

Al  Bishop  Against  Tom  Towe 

In  a  letter  dated  June  24,  1990,  Senator  ^"'  Bishop  of 
Billings,  a  candidate  for  re-election  in  Senate  District  46, 
complained  that  his  opponent,  Tom  Towe,   "...  has  erected  three 
large  wooden  signs  .  .  ."at  specified  locations  in  violation  of 
highway  right-of-way.   Further,  Bishop  alleged  -hat  the  signs  in 
question  lacked  proper  attribution.   Bishop  als ?  asked  that  the 
appropriate  civil  penalty  be  exacted  and  indicated  other 
violations  might  come  to  light  through  a  proper  investigation. 

The  commissioner  did  not  undertake  an  investigation  into  the 
allegations  for  two  reasons  and  so  advised  Bishop  by  letter  dated 
June  29,  1990.   First,  the  commissioner  pointed  out  that  signs 
alleged  to  be  on  highway  rights-of-way  is  not  a  matter  addressed 
in  campaign  practices  law;  rather,  the  matter  would  need  to  be 
taken  up  with  the  Highway  Department. 

Second,  the  commissioner  advised  Bishop  of  the  office 
practice  to  call  candidates  when  reports  are  received  that  their 
materials  lack  appropriate  attribution  and  to  tell  them  to  bring 
the  materials  into  compliance  with  the  law.   In  this  case.  Bishop 
was  informed  that  Towe  had  been  called  and  that  Towe  stated  he 
personally  had  affixed  disclaimers  to  the  wooden  signs  in 
question.   Additionally,  Towe  offered  to  re-check  the  signs  to 
see  if  rain  or  other  causes  had  damaged  the  disclaimers  and  to 
repair  or  replace  them  if  that  was  the  case. 

Sandra  Parrent  Against  George  Ames 

By  certified  letter  dated  June  28,  1990,  Sandra  Parrent  of 
Big  Timber  filed  a  complaint  against  George  Ames,  candidate  for 
sheriff  in  Sweet  Grass  County,  alleging  that  Ames  had  violated  a 
campaign  practice  statute  by  stating  "...  that  he  would  appoint 
Svend  Mauland  as  his  Undersheriff  should  he  win  election." 
Mauland,  the  incumbent  sheriff  in  Sweet  Grass  County,  did  not 
seek  re-election  in  1990.   Further,  Parrent  asserted  that  "... 
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in  effect,  a  lot  of  people  in  this  community  would  be  voting  for 
Svend  knowing  that  he  would  receive  the  position  of  Undersheriff 
under  George  Ames." 

The  statute  applicable  to  the  violation  alleged  by  Parrent 
is  section  13-35-214,  MCA,  titled  "Illegal  influence  of  voters." 
The  matter  was  pending  at  the  close  of  the  fiscal  year. 

COURT  ACTIONS 

Montana  Society  of  Association  Executives  v.  Dolores  Colburq 
Cause  No.  CDV-90-361 

On  May  1,  1990,  the  Montana  Society  of  Association 
Executives  (MSAE)  filed  in  district  court,  Helena,  a  petition  for 
judicial  review  and  declaratory  judgment.   Earlier,  the 
commissioner  had  declined  to  issue  a  blanket  ruling  concerning 
lobbying  that  the  MSAE  had  sought  (see  discussion  below  under 
OTHER  ACTIONS).   The  matter  was  pending  at  the  close  of  the 
fiscal  year. 

ADVISORY  OPINIONS 

Corporation  prohibited  from  purchasing  item  at  auction  to  benefit 
candidate  or  political  committee,  AO  1989-1 

In  a  letter  dated  July  13,  1989,  Roger  Tippy,  Treasurer  for 
"Hops  and  Grapes,"  a  political  action  committee  (PAC)  of  the 
Montana  Beer  and  Wine  Wholesalers  Association,  asked  the 
following  question: 

May  a  corporation  purchase  an  article  at  fair  market 
value  from  a  political  committee,  for  use  in  its  [the 
corporation's]  business? 

Essentially,  Tippy  asked  for  an  interpretation  of  section  13-35- 
227,  MCA,  which  provides,  in  pertinent  part: 

(1)  A  corporation  may  not  make  a  contribution  or 
an  expenditure  in  connection  with  a  candidate  or  a 
political  committee  which  supports  or  opposes  a 
candidate  or  a  political  committee. 

(2)  A  person,  candidate,  or  political  committee 
may  not  accept  or  receive  a  corporate  contribution 
described  in  subsection  (1).  .  .  . 

Specifically,  Tippy  asked  his  question  in  the  context  of  auctions 
or  other  sales  of  donated  articles  by  political  committees. 
While  state  law  bans  corporate  contributions  and  expenditures,  he 
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pointed  out  that  corporate  funds  do  come  into  some  campaign 
treasuries  in  the  form  of  interest  earned  on  accounts  and  refunds  ., 
made  as  deposits  for  services  (e.g.,  telephone,  rental  {| 

equipment).   He  argued,  therefore,  that  a  purchase  by  a 
corporation  of  a  donated  item  for  a  campaign  auction  should  be 
handled  and  reported  just  as  bank  interest  receipts  or  phone 
deposit  refunds  are  reported. 

In  response  to  Tippy's  query,  the  commissioner  cited  C&C 
Plywood  Corp.  v.  Hanson  and  Buckley  v.  Valeo--cases  decided  in 
the  9th  Circuit  Court  of  Appeals  and  the  U.  S.  Supreme  Court, 
respectively--which  decided  that  it  is  permissible  to  prohibit 
corporate  contributions  to  political  candidates  and  committees 
while  allowing  corporate  contributions  to  ballot  issues  or  to 
ballot  issue  committees . 

Although  the  above-cited  Montana  law  prohibiting  corporate 
contributions  to  candidates  and  to  political  committees  has  not 
been  challenged,  the  commissioner  opined  that  it  would  be  upheld 
as  constitutional  under  C&C  Plywood  and  Buckley.   The 
commissioner  declared  that  a  clear  distinction  exists  between 
corporate  funds  inherent  in  providing  a  service  (such  as 
telecommunications  or  banking)  and  a  corporate  payment  at  an 
auction  specifically  intended  to  raise  money  for  a  candidate  or  a 
political  committee.   Purchase  by  a  corporation  at  such  fund- 
raising  events  would  be  a  contribution  and,  therefore,  would  be 
illegal  under  section  13-35-227,  MCA. 

Condition  under  which  person  not  "Lobbying  for  Hire,"  AO  1989-2 

In  a  letter  dated  July  12,  1989,  State  Auditor  Andrea 
Bennett  asked  whether  the  appearance  by  Carl  Aaro  of  St.  Paul 
Fire  and  Marine  Insurance  Company  before  the  Senate  Business  and 
Industry  Committee  on  February  28,  1990,  which  was  hearing  HB 
247,  required  that  he  should  have  been  registered  as  a  lobbyist. 
Auditor  Bennett  also  stated  that  Aaro  had  been  seen  lobbying 
individual  senators. 

Inquiries  into  the  matter  showed  that  Aaro  had  come  to 
Montana  to  appear  before  the  committee  as  an  expert  witness  at 
the  behest  of  Jacqueline  Terrell,  chief  lobbyist  for  the  American 
Insurance  Association,  and  that  he  had  attended  but  one  session 
of  the  committee  for  the  sole  purpose  of  answering  questions. 
Under  the  lobbying  laws,  responses  to  requests  of  legislators  is 
not  considered  lobbying. 

As  to  the  issue  of  Aaro's  lobbying  individual  senators  prior 
to  the  committee  hearing  and  its  vote  on  HB  247,  Aaro  confirmed 
that  he  had  spoken  to  several,  pointing  out  the  problems  in  the 
bill  from  his  perspective.   Clearly,  then,  he  was  lobbying.   He 
had  been  not  been  paid  any  fee  for  lobbying  and  had  not  been 
reimbursed  for  travel  or  living  expenses  of  $1,000  or  more, 
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however;  so,  under  section  5-7-102(6),  MCA,  Aaro  was  not 
"lobbying  for  hire." 

Because  Aaro  was  not  "lobbying  for  hire"  and,  therefore,  by 
definition  not  a  "lobbyist"  under  the  lobbying  disclosure  laws, 
the  commissioner  determined  that  he  was  not  required  to  have  been 
registered  or  licensed  as  a  lobbyist. 

Solicitation/acceptance  of  funds  for  potential  candidate  to 
attend  political  functions  count  as  campaign  contributions, 
AO  1989-3 

Jacque  Irby,  executive  director  of  the  Montana  Republican 
Party,  in  August  1989  asked  the  following  question: 

Is  it  permissible  for  a  potential  candidate  or  an 
elected  official  to  solicit  and  accept  donations  for 
the  purpose  of  paying  travel  costs  to  attend  political 
party  functions  and  other  political  events  and  not  have 
such  donations  count  as  campaign  contributions  or 
expenditures? 

Montana  law  defines  "contribution"  and  "expenditure"  in 
section  13-1-101,  (3) (a)  and  (7) (a)  respectively,  MCA,  to  mean  a 
variety  of  things  done  or  made  (e.g.,  gift,  loan,  payment, 
purchase,  anything  of  value)  "to  influence  an  election"  or  "for 
the  purpose  of  influencing  the  results  of  an  election." 

Under  Montana  law,  clearly,  travel  expenses  are  a  "thing  of 
value"  and  must  be  considered  a  contribution  or  an  expenditure  if 
made  for  the  purpose  of  influencing  an  election.   Only  meals  or 
lodging  provided  in  a  private  residence  are  excluded  under 
section  13-1-101( 3) (b) ,  MCA.   The  real  question,  then,  came  down 
to  whether  or  not  donations  to  a  travel  fund  for  a  potential  but 
unannounced  candidate  constitute  contributions  or  expenditures 
for  the  purpose  of  influencing  an  election. 

Under  legislation  enacted  by  the  51st  Legislature  earlier  in 
1989  and  effective  October  1,  1989,  the  definition  of  candidate 
was  expanded  to  apply  to  an  individual  who 

has  solicited  or  received  and  retained  contributions, 
made  expenditures,  or  given  consent  to  an  individual, 
organization,  political  party,  or  committee  to  solicit 
or  receive  and  retain  contributions  or  make 
expenditures  on  his  behalf  to  secure  nomination  or 
election  to  any  office  at  any  time,  whether  or  not  the 
office  for  which  the  individual  will  seek  nomination  or 
election  is  known  when  the: 
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(i)    solicitation  is  made; 

(ii)   contribution  is  received  and  retained;  or 

(iii)  expenditure  is  made.  .  .  .   [Emphasis  added.] 

Based  on  the  new  law,  the  commissioner  determined  that, 
while  it  is  permissible  for  a  potential  candidate  or  a  potential 
candidate's  agent  to  solicit  and/or  accept  donations  for  a  travel 
fund  to  be  used  to  attend  partisan  political  functions,  such 
donations  would  count  as  contributions  or  expenditures  under 
Montana  campaign  finance  statutes  and  must  be  reported  in 
accordance  with  those  statutes. 
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Speaker  John  Vincent,  in  a  letter  dated  October  30,  1989, 
asked  several  guestions  relating  to  soliciting  and/or  accepting 
moneys  from  persons  for  the  purpose  of  legislative  travel  and  the 
proper  accounting  of  such  funds.   The  question  on  which  all  of 
the  other  guestions  hinged  was  as  follows: 

May  a  legislator  solicit  or  accept  money  from 
lobbyists,  political  action  committees  (PACs), 
individuals  and  others  for  the  purpose  of  traveling  to 
nonpartisan  educational  conferences? 

"Contribution"  is  defined  in  section  13-1-101 ( 3) ( a) { i) ,  MCA, 
as  meaning  "an  advance,  gift,  loan,  conveyance,  deposit,  payment, 
or  distribution  of  money  or  anything  of  value  to  influence  an 
election. "   [Emphasis  added.]   Similarly,  the  definition  of 
"expenditure"  is  tied  to  that  thing  done  or  made  "for  the  purpose 
of  influencing  an  election." 

The  commissioner  determined  that  money  given  to  a  legislator 
for  the  express  purpose  of  helping  the  legislator  defray  expenses 
to  attend  a  nonpartisan  conferences  does  not  fit  within  the 
statutory  definitions  of  either  "contribution"  or  "expenditure." 
That  conclusion  was  based,  however,  on  the  assumption  that  a 
legislator  would  not  be  doing  any  campaigning  for  her  or  his 
current  or  future  candidacy  while  attending  such  functions. 

Based  on  the  opinion  outlined  above,  the  commissioner  also 
stated  that  neither  the  legislator  nor  the  donor  would  be 
required  to  file  any  reports  with  the  commissioner  of  moneys 
raised  or  donated  for  the  express  purpose  enunciated.   In 
response  to  an  attendant  question  concerning  whether  funds  should 
be  paid  directly  to  the  sponsoring  organization  or  to  the 
legislator,  the  commissioner  advised  that  the  prudent  practice, 
wherever  possible,  would  be  for  the  donating  party  to  make 
payments  directly  to  the  sponsoring  organization.   If  that  would 
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be  impractical  or  not  possible,  the  commissioner  advised  that 
funds  received  by  a  legislator  or  group  of  legislators  be 
deposited  into  a  fund  or  an  account  separate  and  distinct  from 
any  campaign  account. 

Independent  expenditure  not  a  violation  of  contribution 
limitations,  AO  1989-5 

John  Michunovich  of  Billings,  soon  after  the  November  7, 
1989,  general  election  in  which  he  had  been  a  candidate  for 
mayor,  raised  the  possibility  that  mayoral  candidate  Richard 
Larsen  had  received  contributions  from  Rolf  Schwenninger  in 
excess  of  the  legally  permissible  amount  for  an  individual. 
Michunovich  asserted  that  Schwenninger  had  exceeded  the  $250 
contributon  limitation  to  a  municipal  candidate  through  the 
combination  of  a  direct  $200  contribution  to  Larsen  and 
advertisements  in  the  Billings  Gazette  in  support  of  Larsen. 

Section  13-37-216,  MCA,  sets  contribution  limits  that  may  be 
made  by  individuals  and  political  committees,  to  candidates  for 
various  levels  of  offices.   Aggregate  permitted  contributions  by 
an  individual  in  section  13-37-216,  MCA,  are  designated  as  those 
made  " .  ,  .  to  a  candidate  and  political  committees  organized  on 
his  behalf.  ..." 

The  facts  showed  that  Schwenninger,  in  addition  to  the  $200 
donation  to  Larsen,  had  paid  for  two  newspaper  advertisements  in 
support  of  Larsen  totaling  of  $218.40;  thus,  Schwenninger ' s  total 
outlay  in  support  of  Larsen  exceeded  the  statutory  individual 
contribution  limitation  of  $250.   As  the  facts  also  showed, 
Schwenninger  devised  the  advertisements  entirely  on  his  own; 
also,  the  placing  of  the  ads  was  not  orchestrated  by  Larsen  or 
any  of  his  campaign  people. 

Under  this  narrow  set  of  facts,  the  commissioner's  opinion 
was  that  the  funds  spent  by  Schwenninger  for  the  ads  did  not  fall 
within  the  limitations  of  section  13-37-216,  MCA,  because  they 
were  not  contributions  "to  a  candidate  and  political  committees 
organized  on  his  behalf."   Rather,  Schwenninger  spent  money  on 
ads  supporting  Larsen' s  candidacy  without  Larsen' s  advance 
knowledge  of  ad  content  or  approval;  thus,  the  ads  constituted  an 
independent  expenditure  on  Schwenninger ' s  part. 

Candidate's  campaign  envelope  not  required  to  bear  either  name  of 
treasurer  or  name  and  address  of  printer,  AO  1990-1 

Kevan  Bryan,  candidate  for  Yellowstone  County  treasurer,  in 
a  letter  dated  January  15,  1990,  asked  the  following  question: 
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Must  envelopes  used  for  campaign  mailings,  which 
already  bear  the  logo  and  address  for  the  Bryan 
campaign,  include  the  treasurer's  name  and  the 
printer's  name? 

Section  13-35-225,  MCA,  sets  forth  the  attribution 
requirements  for  election  materials,  stating  the  specific 
disclosure  requirements  when  "...  any  person  makes  an 
expenditure  for  the  purpose  of  financing  communications 
advocating  the  success  or  defeat  of  a  candidate.  ..." 
[Emphasis  added.]   That  statute  requires  such  communications  to 
bear  the  name  and  address  of  the  printer,  when  materials  are 
commercially  printed,  and  the  name  and  address  of  the  treasurer 
in  the  case  of  a  political  committee. 

The  commissioner  determined  that  Bryan's  campaign  envelope 
did  not  require  the  name  and  address  of  the  commercial  printer 
because  the  envelope,  in  and  of  itself,  did  not  advocate  "the 
success  or  defeat  of  a  candidate." 

The  commissioner  also  pointed  out  that  only  political 
committees  must  indicate  names  and  addresses  of  their  treasurers 
on  election  materials.   A  candidate's  campaign  organization,  even 
if  termed  a  "committee"  by  the  candidate,  is  not  recognized  as  a 
committee  under  law;  therefore,  a  candidate's  campaign  materials 
need  not  include  the  name  and  address  of  the  treasurer. 

OTHER  ACTIONS 

MSAE  Petition  to  Commissioner  for  Declaratory  Ruling  on 
Lobbying 

On  February  20,  1990,  the  Montana  Society  of  Association 
Executives  (MSAE) --a  group  comprised  of  representatives  of 
various  trade  and  professional  associations,  most  of  whom  engage 
in  lobbying  activities--f iled  a  petition  with  the  commissioner 
for  a  declaratory  ruling  concerning  lobbying.   The  matter  arose 
largely  because  the  commissioner  earlier  had  written  a  memorandum 
to  registered  principals  (employers  of  lobbyists)  informing  them 
that  they  must  report  any  lobbying  associated  with  interim 
legislative  committees. 

After  reviewing  the  MSAE  petition,  the  commissioner  in  an 
order  dated  April  6,  1990,  declined  to  issue  a  blanket  ruling  on 
whether  lobbyists  who  attend  interim  legislative  committee 
hearings  are  engaged  in  lobbying.   As  a  result,  the  MSAE  filed  an 
action  against  the  commissioner  in  district  court,  Helena,  as 
noted  in  the  COURT  ACTIONS  section  of  this  report,  asking 
judicial  review  and  seeking  tc  reverse  the  commissioner's  order. 
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Joseph  Wurz  Concern  About  Hutterite  Elders  Asking  How  People 
Had  Voted  in  School  Elections 

Joseph  Wurz  of  the  New  Miami  Hutterite  Colony  (see  FY  '89 
annual  report  of  his  complaint  against  Isaac  Wurz,  leader  of  the 
New  Miami  Colony,  regarding  illegal  coercive  activities)  called 
to  express  additional  concerns.   In  his  telephone  call,  Joseph 
Wurz  reported  that  a  number  of  ministers  from  Canadian  and  other 
Montana  colonies  had  met  on  June  27,  1989,  at  the  New  Miami 
Colony  and  that  during  the  meeting  all  male  members  had  been 
asked:   (1)  for  whom  they  had  voted  in  the  school  trustee 
election  in  April,  and  (2)  how  they  had  voted  in  the  school  mill 
levy  election  later. 

The  commissioner  advised  that  without  an  appropriately  filed 
complaint--along  with  affidavits  or  names  of  those  attendxng  who 
would  be  willing  to  testify  to  what  had  been  said  at  the  June  27 
raeeting--she  could  not  proceed  with  a  formal  investigation  of  the 
matter.   Joseph  Wurz  said  that  he  had  not  attended  the  June  27 
meeting  and  that  he  did  not  think  anyone  who  did  would  come 
forward  ("they  are  too  scared").   Joseph  Wurz  asked,  nonetheless, 
if  calls  could  be  made  to  Rev.  Isaac  A.  Wurz  (not  the  same  Isaac 
Wurz  named  above)  of  Old  Elm  Colony  in  Canada  and  Rev.  Joseph 
Hofer  of  Sunburst  Colony,  who  he  said  were  the  leaders  of  the 
June  27  meeting. 

The  commissioner  acceded  to  Joseph  Wurz's  request  both  by 
calling  and  then  writing  to  the  two  men.   She  advised  them  that 
trying  to  intimidate,  coerce,  or  otherwise  compel  people  to 
reveal  how  they  had  voted  was  wrong.   Further,  the  commissioner 
asked  that  Rev.  Isaac  Wurz  spread  this  message  among  his  Canadian 
colleagues  and  that  Rev.  Hofer  do  the  same  among  Montana 
Hutterites.   The  commissioner  concluded  by  expressing  the  hope 
that  there  would  be  no  further  incidences  of  reported 
interference  with  the  rights  of  colony  members  to  vote,  freely  and 
secretly  as  they  choose. 

Inquiry  About  Uniform  Poll  Closing 

On  behalf  of  Governor  Stan  Stephens,  Steve  Yeakel  asked  for 
the  commissioner's  general  response  to  the  concept  of  uniform 
poll  closing  across  the  United  States  and  for  specific  reaction 
to  any  introduced  federal  legislation  on  the  subject. 

The  commissioner  responded  by  pointing  out  that  the  matter 
of  election  poll  closing  times  did  not  fall  within  the  statutory 
responsibilities  of  her  office.   Her  personal  observation, 
however,  was  that  a  uniform  time  would  be  hard  to  achieve  given 
the  range  of  time  zones  across  the  country.   She  suggested  that  a 
better  prospect  might  be  one  Canada  apparently  has  been  able  to 
implement  by  striking  an  agreement  among  the  news  media  not  to 
disclose  voting  results  in  areas  where  polls  still  are  open. 
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Office  Robbery  j 

Around  4:50  a.m.  on  March  1,  1990,  security  people  making 
their  rounds  interrupted  a  "burglary  in  progress"  at  the 
commissioner's  office  at  1205  Eighth  Avenue.  The  thief  or  thieves 
escaped,  taking  one  entire  computer  system,  the  keyboard  and       I 
color  display  of  another  system,  a  surge  protector,  a  telephone, 
and  two  desk  lamps  (one  of  which  was  personal  property).   A  cable 
also  had  been  yanked  from  a  printer,  destroying  the  cable  but, 
fortunately,  not  the  printer. 

Immediately,  as  required  under  state  law,  the  commissioner 
notifed  both  the  attorney  general  and  the  legislative  auditor  of 
the  office  break-in  and  theft.   The  matter  also  was  reported  to 
the  Tort  Claims  Division  of  the  Department  of  Mministration 
along  with  a  listing  of  stolen  items  at  a  total  replacement  cost 
of  $5,121.90. 

None  of  the  stolen  goods  was  recovered  in  the  weeks 
following  the  burglary;  police  thought  it  unlikely  any  of  the 
items  ever  would  be  found.   Subsequently,  and  before  the  fiscal 
year  was  out,  all  of  the  items  that  were  state  property  were 
replaced.   Cost  to  the  office  was  the  $1,000  deductible  under  the 
state's  insurance  plan. 

The  commissioner  discussed  with  General  Services  ways  to 
make  the  office  more  secure.   Entry  had  been  gained  by  breaking  a 
window  on  the  back  porch  of  the  building  (a  small  house  converted 
into  office  space)  and  then  by  breaking  another  window  in  an 
inside,  locked  door.   General  Services  mentioned  a  plan  in  the 
works  to  install  some  alarm  systems  in  state  buildings;  however, 
it  was  uncertain  when  (or  if)  that  would  occur.   Consequently, 
the  commissioner  decided  to  replace  existing  doors  with  solid 
core  doors--front  and  back--and  deadbolt  locks  requiring  a  key  to 
unlock  both  inside  and  out  at  a  total  cost,  paid  from  the 
commissioner's  budget,  of  $383.   As  requested.  General  Services 
installed  lights  front  and  rear  to  come  on  at  dusk  and  go  off  at 
dawn. 

Speaking  Engagements  and  Workshops 

+  At  the  request  of  the  Lewis  and  Clark  Pachyderm  Club,  the 
commissioner  spoke  at  a  luncheon  meeting  on  October  17,  1989, 
about  the  role  and  functions  of  the  commissioner's  office  and 
about  campaign  finance. 

+  At  the  request  of  the  Montana  Education  Association,  the 
commissioner  conducted  a  workshop  on  campaign  finance  accounting 
and  reporting  for  teachers  who  themselves  might  be  candidates  for 
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office  or  who  would  be  treasurers  or  campaign  workers  for  other 
candidates.   The  workshop  took  place  on  Saturday,  November  11, 

1989,  at  the  Colonial  Inn  in  Helena. 

+  At  the  request  of  former  Governor  Ted  Schwinden,  the 
commissioner  appeared  as  a  guest  lecturer  for  his  class  on 
political  ethics  at  the  University  of  Montana,  Missoula,  on 
November  28,  1989.   Focus  of  remarks  was  largely  on  the  events 
that  led  to  establishment  of  an  independent  commissioner,  the 
authority  of  the  office,  and  its  oversight  role  in  the  areas  of 
campaign  finance  and  practice  and  lobbying  disclosure. 

+  At  the  request  of  the  Montana  Republican  Party,  the 
commissioner  conducted  a  workshop  on  campaign  finance  and 
practice  at  its  school  for  Republican  Candidates  on  April  20, 

1990,  at  the  Colonial  Inn  in  Helena. 

COGEL  Activities 

The  commissioner  participated  in  the  annual  conference  of 
the  Council  on  Governmental  Ethics  Laws  (COGEL)  in  New  Orleans  in 
December  1989.   COGEL  is  comprised  largely  of  governmental 
agencies  in  the  United  States  and  Canada  that  have  enforcement 
responsibilities  in  campaign  finance  and  practice,  lobbying, 
ethics,  and  conflict  of  interest.   Montana's  commissioner  was 
was  elected  to  the  Steering  Committee  (i.e.,  the  governing  board) 
of  COGEL  at  that  1989  annual  conference.   Accordingly,  she 
participated  in  March  and  June  meetings  of  the  COGEL  Steering 
Committee  with  expenses  paid  by  COGEL. 
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25  copies  of  this  public  document  were  produced  for 
free  distribution;  the  publication  amount  is  available 
from  the  commissioner's  office.  On  request,  addi- 
tional reproductions  are  available  at  a  cost  of  ten 
cents  per  page. 


